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B E IT REMEMBERED that the above-entitled and

2 numbered matter came on regularly to be heard before the

3 Arizona Corporation Commission, in Hearing Room 1 of said

4 Commission, 1200 West Washington Street, Phoenix, Arizona I

5 commencing at 9:30 a.m. on the 29th day of April, 2008.

8 BEFORE MARC E. STERN, Administrative Law Judge

10 APPEARANCES

11

12 For the Arizona Securities Division Staff

13

14

Mr. Aaron Ludwig
Staff Attorney, Securities Division
1300 West Washington Street
Phoenix, Arizona 85007

15

16
For Benjamin Ray O'Toole

17
In Propria Per sofa
233 East Fremont Drive
Tempe, Arizona 85282
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20
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21
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Certified Reporter
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1 ALJ STERN: Okay . W e are o n the record i n the

2 matter of Panama Capital Funding, LLC, and

3 Mr. Benjamin Ray O'Toole and Christopher Shane Strickland

4 in Docket No. S-20585A-08-0165.

5 My name is Marc Stern. I will preside at this

6 time, and we will take appearances.

7 On behalf o f the Securities Division?

MR. LUDWIG Aaron Ludwig

ALJ STERN Just a minute

And I don't believe there is anyone necessarily

11 present from Panama Capital Funding

Are you representing the LLC?

MR O | TOOLE Yes

ALJ STERN Well, you are Mr. O'Toole?

MR | O | TOOLE Uh-huh

ALJ STERN You see an LLC is a limited-liability

17 company, and under Arizona law, per se, you really can't

18 represent anyone other than yourself individually

MR i O | TOOLE I will do that then

ALJ STERN Okay You are Mr. O'Toole; right

MR | O I TOOLE Uh- huh Yes

ALJ STERN And would you state on the record

23 you know, where Mr. Strickland is today because he is also

24 requested a hearing

25 MR I O I TOOLE Mr. Strickland is on his honeymoon
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1 He got married on Sunday, and he's in Cancun right now.

2 ALJ STERN : Okay . In any event, at this point I

3 Mr. Ludwig, have you had a chance to even discuss this

4 matter at all with the respondents since this is a

5 temporary order and notice of opportunity case?

6 MR. LUDWIG: Yes, we have . And the Division i s

7 hopeful that we could resolve this matter without a

8 hearing

9 ALJ STERN: What about with respect to

10 Mr. Strickland since he is not present?

11 MR. LUDWIG: Conversations have taken place with

12 Mr. Strickland as well.

13 ALJ STERN: Would you like a status conference

14 scheduled in like 45 days or 30 days so we can see where

15 you're at?

16 MR. LUDWIG: That would be perfectly acceptable

17 Even though the Division is hopeful that we can

18 settle the matter and get a consent, would you be

19 inclined the Division would prefer to have a hearing

20 date set s o a s t o

21 ALJ STERN Has the Division concluded its

22 investigation? That is usually not case in the temporary

23 order cases That's why

24 MR. LUDWIG Well, actually we have gotten pretty

25 much everything that we are expecting
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1 ALJ STERN: Have you done any EUOS o r do you

2 expect to do any EUOS?

3 MR. LUDWIG: We have not done any EUOs; however I

4 we could proceed to a hearing on all of the allegations

5 contained in the temporary order.

6 ALJ STERN: Okay . why don't I do this. I can

7 schedule this for a hearing maybe sometime in June or

8 early July

The question is is if you resolve this with a

10 consent order, you have to file a motion vacating the

11 hearing and inform the Hearing Division so we can vacate

12 the hearing date if you get it resolved with the

13 commissioners at open meeting

14 Is that agreeable

15 MR. LUDWIG That is agreeable And if I could

16 lodge my preference, I would ask for a July date

ALJ STERN Okay Is it your intention to try

18 and resolve this matter Mr. O'Toole?I

19 MR. O I TOOLE Absolutely

ALJ STERN How many witnesses do you expect you

21 might have?

22 MR I LUDWIG At this point I just expect to have

23 again, to prove theup case as it is laid out in the

24 temporary order, one witness

25 ALJ STERN Were there any actual investors in
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1 this opportunity?

2 MR. LUDWIG: My investigation has revealed no

3 investors U

4 ALJ STERN: All right. Okay . Let m e recess just

5 I will take a look at some dates and maybe I can

6 get you an idea.

MR. LUDWIG Judge Stern if I might clarify y one

8 thing

9 When you look at dates, could it be the end o f

10 July

11 ALJ STERN Sure

MR. LUDWIG Okay I appreciate that

ALJ STERN Okay Off the record

(Discussion off the record.)

15 ALJ STERN Back on the record

16 W e have had a brief off-the-record discussion

17 regarding potential dates for hearing, and counsel for the

18 Division has indicated that the dates of July 23rd and

19 July 24 th would accommodate what type of hearing this

20 might result in

21 Mr. O'Toole, do you have any problems with those

22 dates

23 MR ¢ O | TOOLE I don't:

24 ALJ STERN Okay . Hopefully you gentlemen will

25 reach a prompt resolution and we won't need to have a
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1 hearing l

2 I will put out a procedural order. Let m e see i f

3 I have the right address.

4 Mr. O'Toole I are you on 233 East Fremont Drive

5 Tempe?

6 MR 1 O | TOOLE

ALJ STERN How about Mr. Strickland? Is he 2402

8 East University Drive, No. LB in Tempe

9 MR I O | TOOLE Yes. Your Honor

10 ALJ STERN Okay We will put out a procedural

11 order scheduling this matter for hearing then in July and

12 an exchange of documents and exhibits and witness names

if there is to be a hearing, of approximately one month

14 earlier than the scheduled date of hearing

15 And that concludes today's hearing unless anybody

16 has anything else

17 Anything else

MR. LUDWIG Nothing fur thee

19 ALJ STERN Mr. O'Toole?

MR . O I TOOLE

21 ALJ STERN Okay Thank you That concludes

22 today's proceeding

23 MR. LUDWIG Thank you

24 (Whereupon, the hearing concluded at 9:42 a.m.)
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1 STATE OF ARIZONA 1
SS.

2 COUNTY OF IVIARICOPA

)
)
)

3

4

5

6

7 I, KATE E . BAUMGARTH, RPR, Car tiffed Reporter

8 No. 50582, for the State of Arizona, do hereby her tit y

9 that the foregoing printed pages constitute a full, and

10 accurate transcript of the proceedings had in the

11 foregoing matter, all done to the best of my skill and

ability.12

13

14 WITNESS my hand this day of

2008

4144

Kate Baa r Rh

Car tiffed Rekabr tee 50582
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